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T TR SUERENGE Cornd OF PaiisTal
{Criginal Jurisdiction)

Presdr .
Mr. J nstice Umar Ata Bandial, CJ
My, Justics jaz vl Ahsan ‘
M. Justice Syed IMansoor All Shah

Caonalimrion Betitions No.4 & 14 of G021 and

Crivlanpeal H10.872027 & CHA No. & "C#‘?’ 2020,

Amer Ishag % others {in Const.P-4/2021)
I‘viuhamrud Fawaz & others fin Const.P-14/2021)
tlef Lﬂacml Rehman (in C;z.i\.’i.ﬁppva-—S /2021)

....... Petiticnax{s}

Province of 2K, eto {in Const.Ps-48&14/2021)

-2

Muhammad Javed sarwat, sic {in Crl Ixf.ﬁppeal -8/2021;

RPN »4 POI}.CLR.- SEAW! ?T:';‘}

in attendance: Ch. Imran Hassan m ASC.
bizn Shafgat uan ﬁddl AG. KFE
pir. Zakriya (For Hagler Ballly)
M. Altzaz Ahsan, Sr.ASC.
"‘“"'r CGohar Al Khan, ASC,
Zhiel Abdul ndmzan, in person.
¥, Haris Ahened, Sr.ASC.

&

Date of hearing: 25.04.2022

ORDER

The petitioners are residents of villages Suraj Cali and

Whoi Mera located in Tehsil Knanpur, District Haripur. They are
aggrieve d of the installation and oiy“‘ai'ion of power crushing
plants s situated in their ne o\.u:‘mod,, They have challenged the

,

vires of Rule 2{g; and Schedu.h—: W of the Khyber Pakhtunkhwa

Power Cmshef‘s {Installation, Operation and Regulatior) Rules,
2020 (the “Rules”} on the groand that the Rules do not provide for
v protection of minimum safe digiance tw en1 the installation

site of the power crushers and the n&arty hmndn population. It is

contended that the power crushing units have been permitted 10

=1

install plants at a distance of 200 mefers from the population in
rural aress inatead of 1,000 meters 28 provided in the eretwhile
Khyber Paxhrankhwa Fower Crushers {(nstellation, Operation and

Regulation; Rules, 1288, The Jnuag,m.d provisions of the Rule

according to them, are not ordy ulitra vires Sections 7 and 19 of 1
) V]
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Khyber Pakhrunklhwa Power Crushers {Installation, Operaticn znd
Regulation) Act, 2020 but alse of Articies 9, 23, 24 and 25 of the
Constituticn. This grievance is being aired through constitutionsal
petitions filed under Article 1284(3) of the Constitution and ir: the
appeals/petitions arising from the writ petitions filed by the

stitiorers before the Peshawar High Court against the installation

and operation of power crushers in their villages,

g

2. The underlying issue mainly relates to the emission of
dust particles (i.e., particulate matter or PM} from stone crushers

and its effect on the health, safety, agriculture and livelihood of
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latlon. The Court vide order dated 08.01.2020
appointsd zlagler Bailly, Pakistan as local commission to submit a
Teport on environmental and social assessment of mining and
c ‘ushi;ig actwitles in village Suraj Gali, District Haripur., The
Repor‘t: dated 10.08,2020 recorded, as noted in order dated
25.12.2021, that
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cistance of the crushing plants from the
s:ettiemez:;‘ wazg less than the minimum safe distance of 300
meters winle the alr moniioring amalysis revealed that the

A. W I, bl o qerm e
carticuiate mais:

and 1588 at two places inn
proximeate sstiiements instead of the prescribed standard of 150
under the Yationsl Snviconmental Quality Standards {“REE%.

The counsel respendent crushing plants stated

before tie < 55 that madifications had been made
in the plants in view of the Report dated 10.02.2020 ta b bring the
same  in compliance with the Rules. The Court then again
appeinted Hagler Bailly Pakistan as Technice! Counsel to carry cut
site mnspecton of the stone crushing plants set up in village Suraj

Gall and prepare a fresh report speci tcally on Fiiio.

3. Aogtudy to measurs the Piie pollution at the stone

e

crushing plants and receptors in the vicinity and to assess the
ciectiveniess of the oueite implemented dust contro]l measures was
undertaken. The Report, dated C4.04.2022, submitied by the
techmical Counsel is indeed telling: PMio concentrations at all
sampling locations substandally exceeded the lirnits prescribed in
the NEQS; extensive devosilion of dus t W observed on trees and

crops indicating that the midgetion measures adopted by plant

"with an aerodynamic diameter « 10 misroreters

I inte
Senioplturt Associ
Supreme Tourtof Pakistan
islamabad
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L oWners were ingufficient to sontrol the dust emissions in the area;
the measured FiMio concentrations wire above the n4-hours limit

p-‘escrribed in the NEQS at o1l six rmonitoring 1ocations and long

term eXp psure o B

1901

ch high concentrations cotild cause several
heaith effects amcng e residents and the workers of the stone
crushing plenis; & .4 PMyo is known 10 affect animals by causing
various respiratory ) wroblems and creating additional stress. it was
suggested that {he impi mem ation of appropriate dust control

geAs)

ca i =azent Hal to kEen e emiss sions of o0& syticulate e whter

z

within the liralt, The findings recor ded in the fresh report belie the
claim made O behalf of tne respondén‘t crushing plants o5
15.12.2021 . Record also reflecte that Government Departments
sich as rorestry, Envirenmert and Wildlife, end Archacclogy and
mseums nitiated proceedings against said power crushers for

alleged viclamons and =noroachments.

4. wren though steps ta ken by the power crushers during
he pewofmcy of vhese Tetlions has, accoraing to HR, reduced the
sroissions but there Has it De & IcTreS gustainable M mechanism put
in plac

bt

¢ i not *ﬂ"ar‘ucabie for EFA tC

nonitor and

1shers W constantly use the

& 4

arotective souipment and control the enﬁ.ssions Resides the 1 igsus

]

of the groving myrnan settlement in the area will always encroach

- PO IR | v -
upon e cate distance WLl the Rutes.

5. The isgues Taised n These petitions ppparently pcscs; 2!
crreat to the lile, health and 1ivelihood of the inhabitanis of ni

Suraj Cali, District Haripur. Commercial operations of power
crushers though necessary to meet the developmental needs of the
country could not, however, he atlowed 1O encroacii upon the
sandamental rights of the local harnan setilement. Rather, &
nwalancing ot 18 reguired 10 achisve "'L.L‘)Ldl”la.hi\_ development. The
Court exercising 168 inguisiterial jurisdicton and before €x Sressing

any opinion 00 the vires of im puﬂucd mrovisions of she Rules, thatl

o Cornrnission be onstituted that surveys the area and deliberates
with the concerned stakeholders U o suggest proposals with a view
e} Fmd”g z sustaina solation of the problem of ambient air

«..icﬂl'i_"-' in the gurroundings of power crushers in order that not

on.ty che nterests of the o4 el poyman on of the vicinity be
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Yo le A o A aeliim el Hat ey TRTeE TOWE .
17 ig alse underiined that only toree power crushers are belore us

and we have ceen informed thal there are 950 power crushers

cperating in XFX. Any sus stzinabie solution proposed DY th

o

fn . - e g A1 = B . s "
Commission end eventaally & p oved by this Court can g0 & 10T

way in resolving this igsue for vhe entive Proving

tute YRnwen CInghoers
I TINE ; ¥ EONUIER R USRS

1
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o copey Crushsrs Cormmisslon” s her reby constitute

under Order 26 CPC, comprising the following

Tir, Parver Hassain \ Ulam'l 4—‘

|
. Representative of Hagler Bailly hMember \
Pakisten

t

| 3.| Repressntative of WWTF \ Member
L
\ 4-.‘ Dirsctor, Mineral and Mines, \ Mermber
: —

Qovernment of KP

—

Tirecter, BPA, Government of K ‘ Member

—
=

Representatives of Stone Crushers \ Memiber

p\l

i

T nvirom'nerw +3]1 Laowvyer, Lahore
7ofzen T Thrahim, Freelance

Member

LfL,r_ﬂLﬁ

JSouarnaldist.

] |

\ K
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\ 7 *\ shmed Rafay Alam, ' Member
5z
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& What iz the safe distance for installation and
operation ©OF Power crushers  from  human
dellings?

) P TICASUTES mrast be taken/instalied
by power crushers for blasting angd stone
crushing at Si“s:r:: at all times?

c) What 'Na*ional Ervironmental Quality Standar ds

(NEQS) rmust be ma intained by stone crushers 10

~Lard pubbe health?
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sdopted by crushers in order to be EPA

compliant?

el What measurss or sieps cught to be taken to
continuously or regulérly monitor the crushing
and mining activities of power crushers to be
EPA compliant?

f Whar meacurss 1o be ralken by power crusiers
ac as ‘o converl from conventional g frjfirag tG
safe and smart guarrying which avoids flying
rock and dust? |

Z What time [rame to be fixed for to make their
units EPA cormnplaint?

I Recormmend  specification for  cost-sffective

monitoring equipment with real-time monitoring

of wind soeed, wind direction, and dug!

oh

erissicns {specifically Fwil0} generated from:

erations of stone crushers and blastn

r
Oy

activities,

[
——

Oraft guidslines to assist the power crushers o
achieve effective management and operation of Bt
monitoring equipment with due consideration to

exigting techmical cary aci‘t'jr and costs

Y

3 Develop a frainework that can be used by the
regulators tc assess the environmermél and
sccial performance of stone crushers throughou
the province and to share the information with
the communities t that ma v be at risk.

i 48588 PE eformance of stone crushing nlants
dnat have netailed ‘and operated equwpmz,m to

f;mission&: and where applicasiz

o

R L
contiol dUs

orovids redommendations that the cwners of
crush plants may consider to further improve

thelr envirenmental performance.

5

ot
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Develop an action plan that considers a phased
appreach inchuding appropriate safe distance
{buffer zone) that will allow stone crushers 10
rransition fowards compliapce with amplicabis

e
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eventually sachieve
nenmarks through continual improvement.

—~

Has the Government of KPK recently established

a dedicated crushing zone in Khanpur, a few

awezy from Sural Gali; whether it is

solutionn to shift/transfer the sione
crushers to that zone.
Any cther issue as may be deemed appropriat

"

- relevant to the above TCOR: or

e Commission shall enjoy the powers under
Crder 26 of the CPC in order tc achieve ths
ehjective of the Colrnmission.

The Chadrman shell have the power 1o co-0pt
any person/expert, at any stage.

The Chairman seek

can assistance of any

P

Federal cor Provincial Government Ministries/
by approaching

Depargnents in

the concernsd

writing and the

concerned Ministries/ Dev\:..menw are ‘hereby

directed  to render full assistance fo  the

Comraissien in respect of the above

Relerence.

Technical Educa‘tion, Civil -Secre

any other

qucrum of the Commission s

hall be five which

ace the Chedrman.

™

Secretariat of tne Commission shall be housed at

Department  of Industries, Commerce

erive d

18sion.

cided by the Corrmit

Terms of

anc

tariat, Peshawar or at
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secretarial expenses of the Commission shall he
sorns by the Department of Industries,

-

Commercs and Technical Education,

s A it ~F B Daw
Government of KPK, Peshaws
" -

ine Commission may approach this Court at
any stage to sesk appropriate orders for

facilitation of their work.,

The Commission shall file interim reports as and when

directed by this Court.

Sd/- HCJ
Sdr- i i
Sd/- Jﬁeﬁsﬁeé o

Senior Co&riASsociate
Supreme Court of Pakistan
Islamabad

Izlamabad,
25™ April, 2027,
Not Approved for report
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